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ENDORSEMENT 


We  are  all  of  the  opinion  that  this  appeal  must  be 
dismissed.  By  his  complaint  to  the  O.H.R.C.  dated  May  26,  1983, 
the  appellant  alleged  that  he  had  been  discriminated  against  by 
his  superior  Jack  Gordon  because  of  race,  colour  and  place  of 
origin.     He  alleged  that: 

1.  On  May  5,     1983  Gordon  accused  him  of  using  a  blood  pressure 
kit  stolen  from  the  Osgoode  Hall  first  aid  room. 

2.  Later  in  May,     1983  Jack  Gordon  accused  him  of  disobeying  an 
order  of  Staff  Superintendent  McBride  as  to  hours  of  work. 

3.  He  was  then  transferred  to  Queen's  Park  with  the  implication 
-   -  that  he  was  not  doing  his  job  well  at  Osgoode  Hall. 

Upon  a  demand  for  particulars,  it  was  alleged  also  that 
Jack  Gordon  used  racial  epithets,  engaged  in  racial  comments  and 
jokes  and  was  abusive  to  visible  minorities. 

On  March  11,  1985,  the  Board"^  consisting  of  Peter 
Cummings,   Q.C.,   dismissed  the  appellants  complaint. 

Counsel  for  Mr.  Fu  acknowledged  that,  on  the  evidence 
it  was  open  to  the  Board  to  dismiss  the  three  allegations  in  the 
original  complaint  but  urges  that  there  should  be  a  finding  in 
favour  of  Mr.  Fu  on  the  complaint  relating  to  racial  comments  and 
jokes . 

Counsel  for  Mr.  Fu  acknowledges  that  Professor  Cummings 
directed  himself  correctly  as  to  law  on  this  issue  but  argues 
that  he  did  not  apply  the  law  properly. 

We  reject  this  argument.  It  was  a  question  of  fact  for 
the  Board  to  determine  whether  the  conduct  found  by  it  was 
sufficient  to  consitute  harrassment  in  the  workplace  because  of 
race,  colour  or  place  of  origin  contrary  to  s.   4  of  the  Act. 
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After     17     days     of     hearings,       the     Board    had  ample 
f       opportunity     to     examine     the     conduct     of     Jack     Gordon     and  to 
determine  whether   it  was   such  as   to  constitute   such  harrassment. 
The  Board  concluded  that   it  did  not.       This  finding   is  supported 
by  the  evidence  and  it  is  not  open  to  us  to  interfere  with  it. 

We  do  not  wish  to  be  misunderstood.  The  use  in  the 
workplace  of  racial  jokes  and  slurs  is  disgraceful.  This  is 
particularly  true  when  those  involved  are  in  the  public  service. 
However,  It  is  only  when  the  utterances  are  of  such  nature  and 
degree  as  to  constitute  harrassment  that  the  Code  authorizes  a 
court  to  interfere. 

The  appeal  is  dismissed. 

Dated:     November  17,  1986, 
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